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It is a violation of federal law to broadcast obscene or indecent programming.  Specifically, Title 18 of the 
United States Code, Section 1464 (18 U.S.C. § 1464), prohibits the utterance of ``any obscene, indecent, or 
profane language by means of radio communication."  Congress has given the Federal Communications 
Commission the responsibility for administratively enforcing 18 U.S.C. § 1464.  In doing so, the 
Commission may revoke a station license, impose a monetary forfeiture, or issue a warning for the 
broadcast of indecent material.   
 
Obscene speech is NOT protected by the first amendment 
(1) an average person, applying contemporary community standards, must find that the material, as a whole, 
appeals to the prurient [sexual] interest; (2) the material must depict or describe, in a patently offensive way, 
sexual conduct specifically defined by applicable law; and (3) the material, taken as a whole, must lack 
serious literary, artistic, political, or scientific value. 
 
Profane Broadcasts Restricted to 10 P.M. - 6 A.M. (safe harbor) 
 
The FCC has defined profanity as “including language that denotes certain of those personally reviling 
epithets naturally tending to provoke violent resentment or denoting language so grossly offensive to 
members of the public who actually hear it as to amount to a nuisance.” In announcing this definition, the 
FCC ruled that the single use of the “F-word” in the context of a live awards program was profane. The FCC 
further stated that it, “depending on the context, will also consider under the definition of profanity the “F-
Word” and those words (or variants thereof) that are as highly offensive as the “F-Word,” to the extent such 
language is broadcast between 6 a.m. to 10 p.m. We will analyze other potentially profane words or phrases 
on a case-by-case basis.”  
 
Indecency Restricted to 10 P.M. - 6 A.M. (safe harbor):  
language or material that, in context, depicts or describes, in terms patently offensive as measured by 
contemporary community standards for the broadcast medium, sexual or excretory organs or activities. In 
applying the "community standards for the broadcast medium" criterion, the Commission has stated, "The 
determination as to whether certain programming is patently offensive is not a local one and does not 
encompass any particular geographic area. Rather, the standard is that of an average broadcast viewer or 
listener and not the sensibilities of any individual complainant."   
 
The principal factors that have proved significant in FCC decisions to date are: (1) the explicitness or 
graphic nature of the description or depiction of sexual or excretory organs or activities; (2) whether 
the material dwells on or repeats at length descriptions of sexual or excretory organs or activities; (3) 
whether the material appears to pander or is used to titillate, or whether the material appears to have 
been presented for its shock value.  In assessing all of the factors, and particularly the third factor, the 
overall context of the broadcast in which the disputed material appeared is critical.  Each indecency case 
presents its own particular mix of these, and possibly other, factors, which must be balanced to ultimately 
determine whether the material is patently offensive and therefore indecent. 
 
 
The following are all actual examples where the station was fined for broadcasting indecent speech. 
 



1.  Explicitness/Graphic Description The more explicit or graphic the description or depiction, the  
greater the likelihood that the material will be considered patently offensive.  Merely because the material 
consists of double entendre or innuendo, however, does not preclude an indecency finding if the sexual or 
excretory import is unmistakable. 
 
     God, my testicles are like down to the floor . . . you could really have a party with these . . . Use them like 
Bocci balls.  
(As part of a discussion of lesbians)  I mean to go around porking other girls with vibrating rubber products .  
Have you ever had sex with an animal?  Well, don't knock it.  I was sodomized by Lambchop. 
 
``I'm Not Your Puppet'' Rap Song 
  The only thing that was on my mind, was just shoving my dick up this bitch's behind.   
 
Less explicit material and material that relies principally on innuendo to convey a sexual or excretory 
meaning have also been cited by the Commission as actionably indecent where the sexual or excretory 
meaning was unmistakable. 
 
``Stevens and Pruett Show'' 
 
     The doctor was talking about size.  The man complained earlier that he was so large that it was ruining his  
     marriages.  Big is good if the guy knows how to use it.  She is so big she could handle anything.  Some of 
these guys, a very few of them, a hand full are like . . . two hands full. Twelve inches, about the size of a beer 
can in diameter.  So, now could you handle something like that? It's actually ruined marriages.   A big organ 
for a big cathedral.  Somebody big is just going to have to find somebody that's big. 
 
     I whipped out my Whopper and whispered, Hey, Sweettart, how'd you like to Crunch on my Big Hunk for 
a Million Dollar Bar?  Well, she immediately went down on my Tootsie Roll and you know, it was like pure 
Almond Joy.  I couldn't help but grab her delicious Mounds, ... this little Twix had the Red Hots. ... as my 
Butterfinger went up her tight little Kit Kat, and she started to scream Oh, Henry!  Oh, Henry! 
 
     Sit on my face and tell me that you love me.  I'll sit on your face and tell you I love you, too.  I love to 
hear you moralize when I'm between your thighs.  You blow me away.  Sit on my face and let me embrace 
you.  I'll sit on your face and then I'll love you (?) truly.  Life can be fine, if we both sixty-nine.  If we sit on 
faces (?) the ultimate place to play (?).  We'll be blown away. 
 
2.  Dwelling/Repetition Repetition of and persistent focus on sexual or excretory material have been cited 
consistently as factors that exacerbate the potential offensiveness of broadcasts.   
 
Could you take the phone and rub it on you Chia Pet?  Oh, let me make sure nobody is around.  Okay, hang 
on a second (Rubbing noise).  Okay I did it.  . . . Now that really your little beaver?  That was mine.  Your 
what?  That was my little beaver?  Oh I love when a girl says beaver.  Will you say it again for me honey 
please?  It was my little beaver.  
 
Well, it was nice big fart.  I'm feeling very gaseous at this point but there, so far has been no enema reaction, 
as far as.  There's been no, there's been no expelling?  No expelling.  But I feel mucus rising. . . . Can't go 
like.  (Grunting sound)  Pushing, all I keep doing is putting out little baby farts. . 
 
Even relatively fleeting references may be found indecent where other factors contribute to a finding 
of patent offensiveness.  Examples of such factors illustrated by the following cases include references 
to sexual activities with children and airing material that, although fleeting, is graphic or explicit. 
 
What is the best part of screwing an eight-year-old?  Hearing the pelvis crack. 
3.  Presented in a Pandering or Titillating Manner or for Shock Value 
 
The apparent purpose for which material is presented can substantially affect whether it is deemed to be 
patently offensive as aired.  Presentation for the shock value of the language used has also been cited.  As 



Justice Powell stated in his opinion in the Supreme Court's decision affirming the Commission's 
determination that the broadcast of a comedy routine was indecent,  "[T]he language employed is, to most 
people, vulgar and offensive.  It was chosen specifically for this quality, and it was repeated over and over as 
a sort of verbal shock treatment."    
 
 Sex survey lines are open.  Today's question, it's a strange  question and we hope we have a lot of 
strange answers.  What  makes your hiney parts tingle?  When my husband gets down there and goes (lips 
noise). ...  I love oral sex. ... Well, my boyfriend tried to put Hershey kisses inside of me and tried to lick it 
out and it took forever for him to do it.   
 
 All I can say is, if you were listening to the program last night you heard Amy and Stacy . . . come 
in here, little lesbians that they are.  Little University of Cincinnati ho's and basically that we could come 
over and watch them.   We got over to the house. . . . They start making out a little bit. They go to bed.  They 
get, they start, they're starting like a mutual 69 on the bed.  Guido all of a sudden whips it out. . . . Rather 
than take care of each other . . . Guido is like knee deep with the butch bitch and all of a sudden here is the 
fem bitch looking at me.  Hot.  I get crazy.  I hook up a little bit.  Then Guido says, hey, I done got mine, 
how about we switching?  So I went into the private bedroom with the butch bitch and then got another one. 
 
Take the phone and I want you to rub it on it hard.  I want to hear the telephone, okay?  Okay honey. 
(Rubbing noises)  You hear that?  A little bit longer though please.  I'm on the edge right now.  A little bit 
faster.  (Rubbing noises) You get that?  That's nice.  Could you do it again and then scream my name out, 
please?  Like you're having an orgasm?   
 
Recent example of indecency: 
     One of the program hosts playing the role of a young boy describing how his father wanted to take 
photographs of him in the nude and show the youngster his erect penis.  Although the segment employed 
euphemisms (``Daddy's going to take me to a restaurant `cause he wants to take pictures of me in my 
birthday suit.  Daddy's giving me a submarine. He says he's giving me something long, hard, and full of 
seaman.''), the sexual import of the material is unmistakable.  Although the segment was relatively brief, 
there is no question that its purpose was to shock and titillate, and is similar to other patently offensive 
material involving graphic references to sexual activity with children, which were found to be indecent.  

Tobacco. Federal law prohibits advertising for cigarettes, little cigars, smokeless tobacco, or chewing 
tobacco on radio, TV, or any other medium of electronic communication under the FCC's jurisdiction. The 
law does not ban the advertising of smoking accessories, cigars, pipes, pipe tobacco, or cigarette-making 
machines.  

Defamation: Causing harm to someone’s reputation, exposing him/her to hatred, ridicule, or 
contempt.  Accusing someone of a crime, sexual misconduct, being dishonest, bankrupt, stupid, 
incompetent, etc.  Calling someone a Nazi, racist, bigot, womanizer, homosexual, coward, con artist, cheater, 
etc. 
 
Obviously, there is no punishment if the statement is TRUE, but make sure it is true before you say it!  You 
cannot be punished for a statement that is OBVIOUSLY an exaggeration or an OPINION.  BUT, be careful 
that the opinion does not imply a FACT.  For example, if you say “In my opinion, John Doe is a liar.” you 
can still be sued for defamation because the statement implies that you have some specific facts to back up 
your opinion.  Even attributing the statement to someone else does not get you off the hook.  If you say “Jane 
Doe told me John Doe is a liar” YOU can still be sued for defamation. 

Hoaxes Broadcasting false information concerning a crime or a catastrophe violates the FCC's rules if:  

x the station knew the information was false;  
x broadcasting the false information directly caused substantial public harm; and  
x it was foreseeable that broadcasting the false information would cause substantial public harm. 



Lotteries. Federal law prohibits broadcasting any advertisement for a lottery or any information concerning a 
lottery. A lottery is any game, contest, or promotion that contains the elements of prize, chance, and 
"consideration" (a legal term that means an act or promise that is made to induce someone into an 
agreement). 
 
Telephone Conversations 
Before recording a telephone conversation for broadcast, or broadcasting a telephone conversation live, a 
station must inform any party to the call of its intention to broadcast the conversation. However, this does not 
apply to conversations whose broadcast can reasonably be presumed (for example, telephone calls to 
programs where the station customarily broadcasts the calls). 
 

Station-Conducted Contests Stations that broadcast or advertise information about a contest that they 
conduct must fully and accurately disclose the material terms of the contest, and they must conduct the 
contest substantially as announced or advertised. Contest descriptions may not be false, misleading, or 
deceptive with respect to any material term. Material terms include the factors that define the operation of the 
contest and affect participation. 

Broadcasts by Candidates for Public Office. When a qualified candidate for public office has been 
permitted to use a station, the Communications Act requires the station to "afford equal opportunities to all 
other such candidates for that office." The Act also states that the station "shall have no power of censorship 
over the material broadcast" by the candidate. We do not consider either of the following two categories as a 
"use" that is covered by this rule:  

x An appearance by a legally qualified candidate on a bona fide newscast, interview or documentary 
(if the appearance of the candidate is incidental to the presentation of the subject covered by the 
documentary); or  

x on-the-spot coverage of a bona fide news event (including political conventions and related 
incidental activities).  

Nothing in the foregoing sentence shall be construed as relieving broadcasters, in connection with the 
presentation of newscasts, news interviews, news documentaries, and on-the-spot coverage of news 
events, from the obligation imposed upon them under this Act to operate in the public interest and to 
afford reasonable opportunity for the discussion of conflicting views of issues of public importance. 

 
Section 399 [47 U.S.C. §399]  Support of political candidates prohibited.  No noncommercial 
educational broadcasting station may support or oppose any candidate for public office. 
  
Sponsored political material 
In the case of any political broadcast matter or any broadcast matter involving the discussion of a 
controversial issue of public importance for which any film, record, transcription, talent, script, or other 
material or service of any kind is furnished, either directly or indirectly, to a station as an inducement for 
broadcasting such matter, an announcement shall be made both at the beginning and conclusion of such 
broadcast on which such material or service is used that such film, record, transcription, talent, script, or 
other material or service has been furnished to such station in connection with the transmission of such 
broadcast matter: Provided, however, That in the case of any broadcast of 5 minutes' duration or less, only 
one such announcement need be made either at the beginning or conclusion of the broadcast. 

  
Section 73.1943 [47 CFR §73.1943] Political File. 

  
(a) Every licensee shall keep and permit public inspection of a complete and orderly record (political file) of 
all requests for broadcast time made by or on behalf of a candidate for public office, together with an 
appropriate notation showing the disposition made by the licensee of such requests, and the charges made, if 
any, if the request is granted. The "disposition" includes the schedule of time purchased, when spots actually 
aired, the rates charged, and the classes of time purchased. 



  
(b) When free time is provided for use by or on behalf of candidates, a record of the free time provided shall 
be placed in the political file. 

  
(c) All records required by this paragraph shall be placed in the political file as soon as possible and shall be 
retained for a period of two years. As soon as possible means immediately absent unusual circumstances.  

Political Broadcasting 

Broadcasts by Candidates for Public Office. When a qualified candidate for public 
office has been permitted to use a station, the Communications Act requires the 
station to "afford equal opportunities to all other such candidates for that office." The 
Act also states that the station "shall have no power of censorship over the material 
broadcast" by the candidate. We do not consider either of the following two categories 
as a "use" that is covered by this rule:  

x An appearance by a legally qualified candidate on a bona fide newscast, 
interview or documentary (if the appearance of the candidate is incidental to 
the presentation of the subject covered by the documentary); or  

x on-the-spot coverage of a bona fide news event (including political conventions 
and related incidental activities).  

Political Editorials. Within 24 hours of airing an editorial where the station itself 
either supports or opposes a candidate for public office, it must transmit the following 
three things to the other qualified candidate(s) for the same office or to the candidate 
who was opposed in the editorial: (1) notification of the date and the time of the 
editorial; (2) a script or tape of the editorial; and (3) an offer of a reasonable 
opportunity for the candidate or a spokesperson for the candidate to respond on the 
air.  

Commercials and Underwriting Credits 
Underwriting Announcements on Noncommercial-Educational Stations. Noncommercial educational stations 
may acknowledge contributions over the air, but they may not promote the goods and services of for-profit 
donors or underwriters. Acceptable "enhanced underwriting" acknowledgements of for-profit donors may 
include (1) logograms and slogans that identify but do not promote; (2) location information; (3) value-
neutral descriptions of a product line or service; and (4) brand names, trade names, and product service 
listings. However, such acknowledgements may not interrupt a noncommercial station's regular 
programming. 

We reiterate that acknowledgements should be made for identification purposes only and should not 
promote the contributor's products, services, or company. For example, logos or logograms used by 
corporations or businesses are permitted so long as they do not contain comparative or qualitative 
descriptions of the donor's products or services. Similarly, company slogans which contain general 
product-line descriptions are acceptable if not designed to be promotional in nature. Visual depictions of 
specific products are permissible. We also believe that the inclusion of a telephone number in an 
acknowledgement is within these general guidelines and, therefore permissible.  

Several examples of announcements that would clearly violate the rule may be helpful:  

o A. Announcements containing price information are not permissible. This would include any 
announcement of interest rate information or other indication of savings or value associated with the 
product. An example of such an announcement is:  

� -- "7.7% interest rate available now."        
  



o B. Announcements containing a call to action are not permissible. Examples of such announcements 
are:  

� -- "Stop by our showroom to see a model";  
� -- "Try product X next time you buy oil."         

o C. Announcements containing an inducement to buy, sell, rent, or lease are not permissible. 
Examples of such announcements are:  

� -- "Six months' free service";  
� -- "A bonus available this week";  
� -- "Special gift for the first 50 visitors."  

Other examples of prohibited underwriting credits: 

[Music] . . . Genessee Beer . . . the great outdoors in a glass, talks with wildlife cameraman Scott Ransom: 
Working outdoors all the time sounds like a perfect life but it does have its disadvantages, like sitting with 
your camera and the mosquitoes for six hours to get one good shot at a beaver swimming. That's when I start 
dreaming about a nice campfire, dry clothes and a Genesee beer. Our one brewery makes it best . . . Genesee, 
the great outdoors in a glass. Genesee Brewing, Rochester.  

What's the difference between a fine fur and an exquisite fur? You can always find the difference at Knowle's 
Fur Shop at 595 Highway 18 in Brunswick. For if you don't know furs you should always know your furrier. 
At Knowles Fur Shop they manufacture furs, specializing in custom made furs with one of the largest 
selection of exquisite furs in stock. They also handle expert remodeling and repair work on their own 
premises as well as cleaning and glazing. So for that fur that stands above the rest it's Knowles Fur Shop at 
595 Highway 18 in Brunswick.  

Production [of the program] has been made possible by grants from: A&J Luxury Limo Service. For a 
fabulous night on the town, spoil yourself or a client with a relaxing and comfortable evening in one of 
A&J's luxurious limosines featuring a retractable moon roof, color television, stereo, cellular telephone, 
intercom and wet bar. For the perfect way to enjoy a perfect and safe evening, call us at 360-8444.  

Specific case 
As noted above, under Section 399B of the Act, noncommercial broadcasters are generally 

prohibited from broadcasting messages that promote the products, services or businesses of for-profit 
entities, if made in exchange for remuneration.  However, where "economic consideration" is not the basis 
for the broadcast of particular announcements, noncommercial stations may broadcast messages promoting 
local "transitory events," such as movies, plays, concerts, etc., including ticket prices and information, so that 
listeners may be informed as to local happenings.  In this case, complainant Bill Bost claims that the station 
broadcast announcements in October, 2000, promoting a for-profit concert event, “The WNCW Mountain 
Oasis Music Festival,” transcripts of which are attached.  Mr. Bost contends that the music festival was not 
the station’s own event, but was jointly sponsored with ACE, and thus served to impermissibly benefit a for-
profit entity. 

We reject Isothermal’s contention that the broadcast of the instant announcements was consistent 
with the Commission’s “transitory event” exception.  In the Memorandum Opinion and Order, “In the Matter 
of Commission Policy Concerning the Noncommercial Nature of Educational Broadcast Stations,” 90 FCC 
2d 895, 911 (1982), the Commission specifically warned licensees that “a public broadcaster’s decision to 
promote third parties must be based on public-spirited determinations rather than economic considerations.”  
In this case, the licensee admits that it received “event tickets” in specific exchange for broadcasting 
announcements promoting a music festival that directly benefited ACE, a for-profit entity, and that they were 
not given as general underwriting support. In its February 15, 2001, response, Isothermal indicates that in 
exchange for its agreement to air the announcements promoting the event:  
 

 “[t]he station received a donation of event tickets for its fall fund drive (as it had for previous fund-
raising events).  These tickets were used as station premiums for fund-raising and as give-away items 
for self-promotion purposes . . .  .  Announcements for the event were included in WNCW’s 
community concert calendar, a determination made solely by the station.”   



  
Information on underwriting credits:  http://www.fcc.gov/mb/audio/nature.html  

Examples of commercials where the station was fined! 

With regard to the Old Town announcement, we specifically reject HBS's contention that the message inviting listeners 
to the "Fiesta en Old Town" is acceptable because no event admission or parking fees were charged, and that this factor 
rendered it a "not-for-profit type of event" intended to benefit listeners alone.18 HBS has not established, however, that 
either Old Town or any of the vendors that its messages promoted, qualify as not-for-profit entities, or that the event in 
question received official recognition as such.19 Contrary to HBS's contentions, the Commission has held that the offer 
of free products or services by for-profit underwriters to be promotional and prohibited because they seek to induce 
business patronage.20 In this case, the announcement's specific mention of the "crafts, seventy specialized tables, eight 
restaurants and eighteen amusement park rides,"21 in conjunction with Old Town's offer of free admission and parking, 
appears to have jointly benefited the presumably for-profit vendors and other concessionaires operating at the 
underwriter's event by inducing or encouraging listener attendance. Such references render the announcement to be 
promotional of for-profit entities, and are thus prohibited.22 

9. HBS further contends that the Multi-Channel announcement includes only a "generic description of services provided 
by the sponsor that would be of interest to [listeners]" that is in accordance with the Commission's rules and 
precedent.23 We reject this claim. To the contrary, the promotional intent of this announcement is demonstrated by its 
reference to Multi-Channel as an "established dealer in Central Florida for the past ten years," that offers "installation 
services in twenty four hours."24 By thus seeking to distinguish Multi-Channel from its competitors that are less 
experienced or are less responsive to their customers, HBS promotes its for-profit underwriter.25 We find, also, that the 
message appears to exceed the "identification only" purpose of underwriting announcements by setting forth an 
excessively detailed "menu listing" of services offered by the underwriter, which belies an overall promotional intent.26 
Finally, we note that the Commission has long held licensees responsible for ensuring that any material broadcast in a 
foreign language conforms to the requirements of the Act and the Commission's rules.27 To the extent that HBS has 
ignored its duties in this regard, we remind it to take appropriate care in the future to avoid further lapses of this type. 

Hague Quality Water 

The real flavor of water refreshes and satisfies, but today, enjoying a drink of water may not be as simple as filling your 
glass from the tap. Even in approved municipal systems, the goodness is often marred by minerals, organic matter, or 
chlorine. A Hague drinking water system, with reverse osmosis, turns ordinary tap water into a continuous supply of 
fresh water. Quality products, quality service, quality support by quality people, it's all in their name, Hague Quality 
Water, West Main Street in Zanesville, 740-455-3202. 

Northern Safari Army Navy Store (36 seconds) 

Announcer: "Hey, if you need anything for the great outdoors, our new sponsor, Northern Safari Army Navy, can help 
you out. They carry camping supplies, backpacks, tents, all season clothing, which is, by the way, where I buy all my 
clothes, military surplus, knives, and paintball; that's right, paintball. How much cooler can you get than that? Basically, 
it's all the cool stuff you need to have fun outside. Northern Safari is located at 1610 South Hastings Way, and if you 
want to see if they have something in stock, you can give them a call at 833-1942. Northern Safari is where I shop, and 
I think it's cool as hell." 

Beds Unlimited (30 seconds) 

Beds Unlimited is located just south of Northcutt Toyota on Overland Trail. They feature 90-day layaway on 
everythingubedroom sets, adjustable beds, sofas, futons, and more. They're an authorized Orthopedic Mattress dealer, 
and remember their slogan, "if you haven't shopped Beds Unlimited, you're not saving money." Beds Unlimited, a fine 
sponsor of programming on 104.7, "The Rocket."  

Bradford Automotive Repair (30 seconds) 

This portion of the news is brought to you by Bradford Automotive Repair. Steve Bradford, he's been around for 22 
years, and that's a long time; a lot of repairs he's been doing here in Enid at 410 South Grant. And he's open from 8-5 
Monday through Friday. His phone number is 234-6635. That's 234-6635. And he's a very experienced repairman. And 
he's a proud sponsor of 104.7, "The Rocket." 



-- "This WVXU traffic watch update is brought to you by Jiffy Lube now offering a discount on air conditioner recharge 
with a Penzoil oil change and 14-point lube check." 

-- "Morning Edition is brought to you in part by Ametury (sic) and Associates offering creative services for advertising, 
marketing and training." 

-- "The Choice is Yours is pleased to sponsor programming on WVXU. A health food store and restaurant, The Choice is 
Yours is located at 821 Delta, on Mount Lookout Square . . . . Fresh and original foods are the specialty." 

-- "Programming on WVXU is made possible in part by the new Meritan Gallery . . . featuring art expressing timeless 
traditional truths in contemporary visual vocabulary." 

-- "Morning Edition is made possible in part by a grant from Arthur Anderson and Company and Anderson Consulting, 
servicing accounting and audit, tax and management information consulting needs for over 75 years." 

-- "Morning Edition is made possible in part by Strauss and Troy, a Cincinnati based law firm in its 36th year." 

The LOA found that the word "discount" was comparative and provided price information, that the words "creative," 
"fresh and original," and those describing the Meritan Gallery's art, were qualitative and promotional in the context of the 
foregoing announcements, and that specifying a company's number of years in business was qualitative and impliedly 
comparative. 

Xavier argues that any sanctions are unwarranted in the above cases. It explains that, shortly after the subject Jiffy Lube 
announcement was aired (in August), it determined that the language in the announcement (created by "the Traffic 
Watch") exceeded station underwriting policies and it discountinued such broadcast. Moreover, Xavier instituted a policy 
requiring that Traffic Watch provide advance FAX notification of any tag lines for review by station personnel, and in 
September 1989 a four-member underwriting screening committee began to review the FAX submissions on a daily 
basis. Because of the isolated nature of the infraction as well as the prompt and effective corrective action, all of which 
occurred well before the initiation of any Commission action, the licensee asks that the admonition be rescinded with 
respect to this violation. 

5. Further, Xavier explains its reasoning in concluding that the phrasing in the other five announcements was within the 
bounds of our rules and policies governing underwriting credits on noncommercial broadcast stations. For example, 
regarding the description of Amateuli & Associates' product or service listing, Xavier states that Amateuli offers "creative 
services for advertising, marketing, and training" in the sense of "creating original material for their clients," "creative 
material" being the stock in trade of all ad agencies. Mention of the health food store/restaurant's "fresh and original 
foods," the licensee argues, is a statement identifying a product offered by the underwriter, comparable to "French food, 
or homemade food, or fast food," and describes the underwriter's practice of bringing in foods "right from the farm" and 
creating "its own totally original menu entrees." Reference to the longevity of business underwriters, the licensee 
maintains, describes what the firms have to offer in the way of experience and is not necessarily qualitative, a belief 
further bolstered by informal opinions it claims to have received from Commission personnel. Xavier urges that its 
reasonable, good faith judgments in these situations, rather than fine semantic distinctions, should be given more weight 
and that the admonition should be rescinded. 

6. As the Commission stated in Commission Policy Concerning the Noncommercial Nature of Educational Broadcasting 
Stations, 90 FCC 2d 895 (1982), "We recognize that it may be difficult to distinguish at times between announcements 
that promote and those that identify. We only expect our public broadcast licensees to exercise their reasonable, good 
faith judgments in this regard." 3 We are persuaded that the language at issue in the latter five announcements listed at 
Paragraph 3, above, is not clearly promotional as opposed to identifying and that the licensee exercised reasonable, 
good faith judgment regarding the language in the five disputed announcements describing its underwriters' product 
lines and services. Accordingly, we find that the broadcast of these announcements is not a violation of Section 
73.503(d) of the Commission's Rules or Section 399B of the Communications Act, and that no sanction should have been 
issued. 

7. With respect to the other announcement, which mentioned a discount being offered by Jiffy Lube, the underwriter, we 
find that under the totality of circumstances WVXU should not be admonished. In this case, the licensee immediately 
took action to correct this isolated lapse well before the Commission issued the LOA. Such action included deleting the 
questionable announcement and instituting review procedures to prevent airing similar announcements in the future. 
Moreover, although the announcement appears to cross the line established by our rules, it certainly is not as egregious 
as the promotional announcements that triggered previous enforcement actions. See, e.g., Public Notice, "In the Matter 
of Commission Policy Concerning the Noncommercial Nature of Educational Broadcasting Stations," FCC 86-161 at 5 n.3, 
April 11, 1986. 


